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MAHARASHTRA ACT Neo. XLVI OF 1971

(First published after having received the assent of the President, in the
“Maharashtra Government Gazette” on the 10th December 1971)

An Act to make provision for the appointment and functions of certain authorities for the investi-
gation of administrative action taken by or on behalf of the Government of Maharashtra or
cgrtain %ublic authorities in the State of Maharashtra, in certain cases and for matters connectad
therewith.

WHEREAS, it is cxpedient to make provision for the appointment and functions
of certain authorities for the investigation of administrative action taken by or on
behalf of the Government of Maharashtra or certain public authorities in the State
of Maharashtra in certain cases and for matters connected therewith; It is hereby
enacted in the Twenty-second year of the Republic of India as follows :—

1. (1) This Act may be called the Maharashtra Lokayukta and Upa-Lokayuktas Short title,

Act, 1971. extent and
commence-
(2) It extends to the whole of the State of Maharashtra. ment.

(3) It shall come into force on such date as the State Government may, by noti-
fication in the Official Gazeétte, appoint.

2. TIn this Act, unless the context otherwise requires— Definitions.

{@) “action’ means action taken by way of decision, recommendation or
finding ot in any other manner and includes failure to act;and all other expressions
connoting action shall be construed accordingly ;

(b) “ ailegation ™, in relation to a public servant, means any affirmation that
such public servant,—

() has abused his position as such to obtain any gain or favour to himself
or to any other person or to cause undue harm or hardship to any other person,

(i) wss actuated in the discharge of his functions as such public servant by
personal interest or improper or corrupt motives, or

(i) is guilty of corruption, or lack or integrity in his capacity as such public
servant ;

{(¢) “ competent authority ”, in relation to a public servant, means,—

(i) in the case of a Minister or Secretary .. the Chief Minister,

(if) in the case of any other public servant .. such authority as may be
prescribed ;

(d) ** grievance ™ means a claim by a person that he sustained injustice or undue
hardship in consequence of maladministration ;

() ““Lokayukta '’ means a person appointed as the Lokayukta under section 3;

(/) * Upa-Lokayukia” medns a person appointed as an Upa-Lokayukta under
scction 3;

~ {g) " maladministration "’ means action taken or purporting to have been taken
in the exercise of administrative functions in any case,—

(i) where such action or the administrative procedure or practice governing

such action is unreasonable, unjust, oppressive or improperly discriminatory, or

(#f) where there has been negligence or undue delayin taking such action, or

the administrative procedure or practice governing such action involves undue
delay ;

() * Minister ” means a member (other than the Chief Minister) of the Council
of Ministers, by whatever name called, for the State of Maharashtra, that is to
say a Ministers, Minister of State and Deputy Minister ;

(f) ** officer ©* means a person appcinted to a public service or post in connec-
tion with the affairs of the State of Maharashtra ;
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(f) * prescribed ' means prescribed by rules made under this Act ;
(k) * public sefvant ™ denotes 1 person falling under any of the descriptions
hereinafter following, namely - —
(i) every Minister referred to in clause (7)) ;
(7f) every officer referred to in clause (i) ; .
(iiiY() every President und Vice-President of a Ziflu Parishad, Chairman
and Deputy Chairman of 4 Panchayat Samiti, and Chairman of the Standing
or any Subjects Committee, constituted under the Maharashtra Zilla Parishads Mah,
and Panchayat Samitis Act, 1961 ; lvgng

(5) every President und Vice-President of a4 Municipal Council, and Chair-

man of the Standing or any Subjects Committee, constituted or deemed to

be constituted under the Maharashtra Municipalities Act, 1965 ; %h‘;f
(fv) every person in the service or pay of,— 1965,
(@) any local authority in the State of Maharashtra, which is notified by

the Statc Government in this behalf in the Official Gazette ;
(b) any corporation (not being local authority) established by or under

a4 State of Provincial Act and owned or controlled by the State Government,

{¢) any Government company within the meaning of section 617 of the
Companies Act, 1956, in which not less than fifty-one percent. of the paid up I et
share capital is held by the State Government, or any company which is 1956.
a subsidiary of a company in which not less than fifty-one per cent of the
paid up share capital 1s held by the State Government.

(d) any society registered under the Societies Registration Act, 1860 21 of
which is subject to the control of the State Government and which is notified 1860.
by that Government in this behalf in the Official Gazette.

(/) “ Secretary ©” means a Secretary to the Government of Maharashtra and
includes a Special Secretary. an Additional Secretary and a Joint Sccretary.

Appoini- 3. (f) For the purpose of conducting investigations in accordance with the

ment of provisions of this Act, the Governor shall, by warrant under his hand and seal,
L;’l]:;)"ll-lll;;&. appoint a person to be known as the Lokayukta and one or more persons to be
Lokayuktas, known as the Upa-Lokayukta or Upa-Lokayuktas :

Provided that,--

(@) the Lokayukta shall be appointed after consultation with the Chief Justic: of
the High Court and the Leader of the Opposition in the Legislative Assembly, or
if there be no such Leader, a person elected in this behalf by the Members of
the Opposition in that House in such manner as the Speaker may d.rect ;

(p) the Upa-Lokayukta or Upa-Lokayuktas shall be appointed after consulta-
tion with the Lokayukta,

(2) Every person appointed as the Lokayukta or an Upa-Lokayukt: shall, before
entering upon his office, make and subscribe, before the Governor, or some person
appointed in that behalf by him, an oath or affirmation in the form set out for thu
purpose in the First Schedule.

(3) The Upa-Lokayuktas, shall be subject to the administrative control of the
Evkayukta and, in particular, for the purpose of convenient disposal of investigations
under this Act, the Lokayukta may issue such gencial or special directions as he
may consider necessary to the Upa-Lokayuktas :

Provided ' that, nothing in this sub-scction shall be construed to authorisc
the Lokayukta to question any finding, conclusion or reccommendation of an
Upa-Lokayukta,
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4. The Lokayukta or an Upa-Lokayukta shall not be a member of Parliament Lokayukta
or o member of the Legistature of any State and shall not hold any office ol trust or or Upa-
profit (other than his office as the Lokayukta or, as the case may be, an Upa-Loka- Lokayuktas
yukts), or be connected with any political party or carry on any business or practice g’thﬁ]gﬂ‘i‘&
any profession; and accordingly before he enters upon his office, a person appointed
as the Lokayukta or, as the case may be, un Upa-Lokayukta shall,—

(@) if he is a member of Parliament or of the Legislature of any State, resign such
membership; or

(b) if he holds any office of trust or profit, resign from such office; or

(¢) if he is connected with any political party, sever his connection with it; or

(d) if he is carrving on any business sever his connection (short of divesting
himself of ownership) with the conduct and management of such business; or

{e) if he is practising any profession suspend practice of such profession.

5. (1) Every person appointed as the Lokayukta or an Upa-Lokayukta shal] Term of

hold office for a term of five years from the date on which he enters upon his office, gm:_ :gg i

Provided that,— . tions of
{a) the Lokayukta or an Upa-Lekayukta may, by writing under his hand add- service of
ressed to the Governor, resign his office; Lo(‘f%'“gm
(k) the Lokayukta or an Upa-Lokayukta may be removed from office in the ?_%kayﬁk;as.
manner specified in section o,

{2) If the office of the Lokayukts or an Upa-Lokayukta becomes vacant, or if the
Lokayukta or an Upa-Lokayukta is, by reason of absence or for any other reason
whatsoever, unable to parform the duties of his offics, those duties shall, until some
other person appointed under section 3 enters upon such office or, as the case may
be until the Lokayukta or such Upa-Lokayuktu resemes his duties, be performed,---

(@) where the office of the Lokayukta becomes vacant or where he is unable to
perform the duties of his office by the Upa-Lokayukta, or if there are two or more
Upa-Lokayuktas by such one of the Upa-Lokayuktas as the Governor may be
order cirect;

(b) where the office of an Upa-Lokayukta becomes vacant or where he is unable
to perform the duties of his office, by the Lokayukta himself, or if the Lokayukiu
so directs, by the other Upa-Lokayuta or, as the case may be, such one of the
other Upa-Lokayuktas as may be specified in the direction.

(3) On ceasing to hold office, the Lokayukta or an Upa-Lokayukta shall be
ineligible for further employment (whether as the Lokayukta or an Upa-Lokayukta
or in any other capacity) under the Government of Maharashtra or for any employ-
ment under or, office in, any such local authority, corporation, Government company
or society as is referred to in sub-clause (iv) of clause (k) of section 2.

{4) There shall bz paid to the Lokayukta and the Upa-Lokayuktas such salaries
as are specified in the Second Schedule.

(5) The allowances* payable to, and other conditions of service, of the Lokayukta
or an Upa-Lokayukta shall be such as may be prescribed
Provided that,--

(ay in proscribing the aliowances™ payable to, und other conditions of service of,
the Lozkayukta, ragovd shall be had 1o the allowances® payable to and other con-
ditions of service ol the Chief Justice of the High Court;

() in prescibing the allowance®. pavable to, and other conditions of scrvice
of, the Upa-Lokayuktas, regard shall be had to the allowances® payable to. and
other conditions of service of., a Judge of the High Court.

Provided further that, the allowances® payable to, and other conditions of service
of the Lokayukta or an Upa-Lokayukta shall not be varied to his disadvantage after
his appointment.

*Deleted vide MAHARASHTRA ACT No. XXIX of 1988. '
[Published in the Maharashtra Government Gazette (Extraordinary) of December 28, 1988.]
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Removalof 6. () Subject to the provisions of Article 311 of the Constitution, the Lokayukta
L°§?{“r““_ or an Upa-Lokayukta may be reomoved from his office by the Governor on the
Lokayukta. 8f0und of misbehaviour or incapacity, and on no other ground :

Provided that, the inquiry required to be held under clause (2) of the said Articlé
before such removal,---

(#) in respect of Lokayukta shall only be held by a petson appointed by the
Governor being a person who is or has been a Judge of the Supreme Court or
a Chief Justice of a High Court; and

(if) in respect of an Upa-Lokayukta shall be held by a person nppointed by
the Governor being a person who is or has been a Judge of the Suprcme Court or
is or has been a Judge of a High Court,

{2) The person appointed under the proviso to sub-section (J) shail submit the
report of his inquiry to the Governor who shall, as soon as may be, cause it to be
laid who before each House of the State Legislature.

{3) Notwithstanding anything contained in sub-section (1), the Governor shall not
remove the Lokayukta or an Upa-Lokayukta unless an address by each House of
the State Legislature supported by a majority of the total membership of that House
and a majority of not less than two-thirds of the members of that House present and
voting, has been presented to the Governor in the same session for such removal.

Matters 7. (/) Subject to the provisions of this Act, the Lokayukta may investigate any
bewi';f:sﬁ%{' action which Js taken, by or with the general or specific approval or,~—
ted by () a Minister or a Secretary; or
Lokayukta

or Upa- (i7) any public servant referred to in sub-clause (#i) of clause (&) of section 2: or
Lokayukta. (iif) any other public servant being a public servant of a class or sub-class of
public servants notified by the State Government in consultation with the Loka-

vukta in this behaif.

in any case where a complaint involving a grievance or an allegation is made in
respect of such action or such action can be or could have been, in the opinion of
the Lokayukta, the subject of a grievance or an allegation.

(2} Subject to the provisions of this Act, an Upa-Lokayukta may investigate

- any action which is taken by, or with the general or specific approval of any public

servant not being 2 Minister, Secretary or other public servant referred to in sub-

section (/) in any case where a complaint involving a grievance or an allegation is

made in respect of such action or such action can be or could have been, in the opinion
of the Upa-Lokayukta, the subject of a grievance or an allegation.

(3) Notwithstanding any thing contained in sub-section {2), the Lokayuka may,
for reasons to be recorded in writing, investigate any action which may be investigated
by an Upa-Lokayukta under that sub-section whehter or not 4 cornplaint has been
made to the Lokayukta in respect of such action.

(4) Where two or more Upa-Lokayuktas are appointed under this Act, the Loka-
yukta may, by general or special order, assign to each of thern matters which may be
investigated by them under this Act :

Provided that, no investigation made by an Upa-Lokayukta under this Act and
no action taken or thing done by him in respect of such investigation shall be open
to question on the ground only that such investigation relates to a matter which is
not assigned to him by such order.

Matters not 8, (1) Except as hereinafter provided, the Lokayukta or an Upa-Lokayukta
. 3“'?19"& ' shall not conduct any investigation under this Act in the case of a complaint
Investigation snvolving a grievance in respect of any action,—

(a) if such action relates to any matter specified in the Third Schedule; or
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(&) if the complainant has or had any remedy by way of proceedings before any
tribunal or court of law :

Provided that, the Lokayukta ¢r an Upa-Lokayukta may conduct an investigation
notwithstanding that the complainant had or has such a remedy if the Lokayukta
er, as the case may be, the Upa-Lokayukta is satisfied that such person could not or
cannot, for sufficient cause, have recourse to such remedy.

(2) The Lokayukta or an Upa-Lokayukta shall not investigate any action.—-
37 of (@) in respect of which a formal and public inquiry has been ordered under the
2%‘531'. Public Servants (Inquiries) Act, 1850; or
1952. (b) in respect of a matter which has been referred for inquiry under the Comumis-
sions of Inquiry Act, 1952. *or
(3) The Lokayukta or an Upa-Lokayukta shall not investigate any complaint
involving a grievance against a public servant referred to in sub-clause (iv) of clause
iy of section 2.
() The Lokayukta or an Upa-Lokayukta shall not investigate any complaint which
is excluded from his jurisdiction by virtue of a notification issuecd under section 18.

(5) The Lokayukia or an Upa-Lokayukta shall not investigate,—

(@) any complaint involving a grievance, if the complaint is made after the expiry
of twelve months from the date on which the action complained against becomes
known to the complainant ;

(b) any complaint involving an allegation, if the complaint is made after the
expiry of three years from the date on which the action complained against is

alleged to have taken place :

Provided that, the Lokayukta or an Upa-Lokayukta may entertain a complaint
referred to in clause (g), if the complainant satisfies him that he had sufficient
catse for not making the complaint within the period specified in that clause.

(6) In the case of any complaint invoving a grievance, nothing in this Act, shall
be construed as empowering the Lokayukta or an Upa-Lokayukta to question any
administrative action involving the exercise of a discretion except where he is satisfied
that the elements involved in the exercise of the discretion are absent to such an extent
that the discretion can prima facie be regarded as having been improperly exercised

9. (1) Subject to the provisions of this Act, a complaint may be made under this provisions
Act, to the Lokayukta or an Upa-Lokayukta,— _ relating to
(4) in the case of a grievance, by the person aggrieved ; complaints.
(b) in the case of an allegation, by any person other than a public servant :
Provided that, where the person aggrieved is dead or is for any reason unable
to act for himself, the complaint mey be made by any person who in law represents
his eﬁate or, as the case may be, by any person who is authorised by him in this
behalf.
(2) Every complaint shall be made in such form and shall be accompanied by such
affidavits as may be prescribed.
(3) Notwithstanding anything contained in any other enactment, any letter written
to the Lokayukta or an Upa-Lokayukta by a person in police custody or in a gaol
or in any asylum or other place for insane persons, shall be forwarded to the addressee
unopened and without delay by the police officer or other person in charge of such
gaol, asylum or other place and the Lokayukta or Upa-Lokayukta, as the case may
be, may, if satisfied that it is necessary so to do, treat such letter as a complaint made
in accordance with the provisions of sub-section (2).

*Deicted vide MAHARASHTRA ACT No. XIV of 1989,
[Published in the Maharashtra Government Gazette (Extraotdinary) of April 24, 1989].
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(4) Notwithstanding anything contained in section 10 or any other provision
of this Act, every person who wilfully or maliciously makes any false complaint
under this Act, shall, on conviction, be punished with imprisonment for a term,
which may extend to three years, and shall also be liable to fine.. No Court shall
take Cogmizance of such offence except with the previous sanction of the Lokayukta.

10. (1) Where the Lokayukta or an Upa-Lokayukta proposes (after making éu::h
preliminary inquiry as he deems fit) to conduct any investigation under this Act,

() shall forward a copy of the complaint or in the case of any investigation
which he proposes to.conduct on his own motion, a statement setting out the

grounds therefore, to the public servant concerned and the competent authority
concerned ;

(b) shall afford to the public servant concerned an opportunity to offer his
comments on such complaint or statement; and

(¢) may make such orders as to the safe custody of documents relevant to the
investigation, as he deems fit,

(2) Bvery such investigation shall be conducted in private and in particular, the
identity of the complainant and of the public servant affected bg the investigation
shall not be disclosed to the public or the press whether before, during or after the
investigation :

Provided that, the Lokayukta or an Upa-Lokayukta may conduct any investigation
relating to a matter of definite public importance in public, if he, for reasons to be
recorded in writing, thinks fit to do so.

(3) Save as aforesaid the procedure for conducting any such investigation shall
be such as the Lokayukta or, as the case may be, the Upa-Lokayukta considers
appropriate in the circumstances of the case.

(4) The Lokayukta or an Upa-Lokayukta may, in his discretion, refuse to investi
te or cease to investigate any complaint involving a greivance or an allegation if in
is opinion,—
(a) the complaint is frivolous or vexatious, or is not made in good faith ;

(b) there are no sufficient grouads for investigating or, as the case may be,
for continuing the investigation ; or

(c) other remedies are available to the complainant and in the circumstances
of the case it would be more proper for the complainant to avail of such remedies.

(5) Inany case where theLokayukta or an UpaLokayukta decides not to entertain
a complaint or to discontinue any investigation in respect of a complaint, he shall
record his reasons therefore and communicate the same to the complainant and the
public servant concerned.

{6) The conduct of an investigation under this Act in respect of any action shall
not affect such action, or any power or duty of any public servant to take further
action with respect to any matter subject to the investigation.

11, (1) Subject to the provisions of this section, for the purpose of any investiga-
tion '(including the preliminary inquiry if any, before such investigation) under
this Act the Lokayukta or an Upa-Lokayukta may require any public servant or
any other person who in his opinion is able to furnish informatron or produce docu-
ments relevant to the investigation to furnish any such information or produce any
such document. ' B '
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(2) For the purpose of any such investigation (including the preliminary inquiry)
3 of the Lokayukta or an Upa-Lokayukta shall have all the powers of a civil court while

1908. trying a suit under the Code of Civil Procedure, 1908, in respect of the following
matters, namely :—

(@) summoning and enforcing the attendance of any pérson and examining him
on oath;

() requiring the discovery and production of any document;
(¢) receiving evidence on affidavits;

{d) requisitioning any public record or copy thereof from any Court or office;
(e) issuing commissions for,the examination of witnesses or documents;
(/) such other matters"as'may he prescribed.

(3) Any proceeding before the Lokayukta or an Upa-Lokayukta shall be deemed

?85681‘ to be a judicial proceeding within the meaning of section 193 of the Indian Penal
- Code.

(4) Subject to the provisions of sub-secuon (5), no obligation to maintain secrecy
or other restriction upon the disclosure of information obtained by or furnished to
the State Government or any public servant, whether imposed by any enactment or
by any rule of law, shall apply to the disclosure of information for the purposes of
any investigation under this Act and the State Government or any public servant
shall not be entitled in relation to any such investigation to any such privilege in
respect of the production of documents or the giving of evidence as is allowed by
any enactment or by any rule of law in legal proceedings. :

(5), No person shall be required or authorised by virtue of this Act to turnish any
such information or answer any such question or produce so much of any document—

(a) as might prejudice the security or defence or international relations of India
(including India’s relations with the Government of any other country or with
anv international organisation), or the investigation or detection of crime; or

(&) as might involve the disclosure of proceedings of the Cabinet of the State
Government or any Committee of that Cabinet

and for the purposefof this sub-section a certificate issued by the Chief Secretary
certifying that any information, answer or portion of a document is of the nature
specified in clause (@) or clause (b), shall be binding and conclusive.

(6) Subject to the provisions of sub-section (4), no person shall be compelled for
the purposes of investigation under this Act to give any evidence or produce any

do&z:ent which he could not be compelied to give or produce in proceedings beforc
a It.

12. (1) If, after investigation of any action in respect of which a complaint invol-
ving a grievance has been or can be or could have been made, the Lokayukta or an
Upa-Lokayukta is satisfied that such action has resulted in injustice or undue hardship
to the complainant or any other persons, the Lokayukta or Upa-Lokayukta shali, by
a report in writing, recommend to the public servant and the competent authority
concerned that such injustice, or undue hardship shall be remedied or redressed in

such manner and within such time as may be specified in the report.

(2) The competent authority to whom & report is sent under sub-section (7) shall
within one month of the expiry of the term specified in the report, intimate or cause
#0 be intimated to the Lokayukta or, as the case may be, the Upa-Lokayukta, the
action taken for ‘compliance with the report. o ‘

(3} If, after investigation of any action in repect of which.a complaint involving

an allegation has been or can be or could have been made, the Lokayukta or an
Ypa-Lokayukta is satisfied that such allegation can be substantiated cither wholly or
H 4404—3a
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partly, he shall by report in writing communicate his findimgs and recommendations
along with the relevant documents, matcrials and other evidence to the competent
authority. :

(4) The competent authority shall examine the report forwarded to it under sub-
section (3) and intimate within thres montits of the date of receipt of the report. the
Lokayukta or, as the case may be, the Upa-Lokayukta, the action taken or proposed
to be taken on the basis of the report.

(5) If the Lokayukta or the Upa-Lokayukta is satisfied with the aciion taken or
proposed to be taken on his recommendations or findings referred to in sub-section
(I} and (), he shall close the case under information to the complainant, the public
servant and the competent authorily concerned, but where he is not so satisfied and
if he considers that the case so deserves, he may make a special report upon the casc
to the Governor und also inform the complainant concerned.

(§) The Lokayukta and the Upa-Lokayuktas shall present annually a consolidated
report on the performance of their functions under this Act to the Governor.

(7) On receipt of a special report under sub-section (J) or the annual report under
sub-section (6), the Governor shall cause a copy thereof together with an explanatory
memorandum to be laid before each House of the State Legistature.

(8) Subject to the provisions of sub-section (2) of section 10, the Lokayukta may at
his descretion make avaiable, from time to time, the substance of cases closed or
otherwise disposed of by him or by an Upa-Lokayukta, which may appear to him to
be of general public, academic or professional interest, in such manner and to such
persons as he may deem appropriate. .

staff of 13. (1) The Lokayukta may appoint, or authorise an Upa-Lokayukta or any

LOkg-Wkta Officer subordinate to the Lokayukta or an Upa-Lokayukta to appoint, officers

I_O;a“yugt‘;z‘ and othet employees to assist the Lokayukta and the Upa-Lokayuktas in tho
" discharge of their functions under this Aect,

(2) The categories of officers and employecs who may be appointed under sub-
section {/), their salaries, allowances and other ¢onditions of service and the admini-
strative powers of the Lokayukta and Upa-Lokayuktas shall be such as may be
prescribed, after consultation with the Lokayukta. '

{3) Without prejudice to the provisions of sub-section (1), the Lokayukta or
an Upa-Lokayukta may for the purpose of conducting investigations under this
Act utilise the services of—

(i) any officer or investigation agency of the State or Central Government
with the concurrence of that Government; or

(i) any other person or agency.

_ Secrecyof 14, () Any information, obtained by the Lokayukta or the Upa-Lokayuktas or

information. members of their staff in the course of or for the purposes of any investigation under
this Act and any evidence recorded or collected in connection with such information,
shall, subject to the provisions of the proviso to sub-section (2) of section 10, be
treated as confidential and npotwithstanding anything contained in the Indian I of
Evidence Act, 1872, no Court shall be entitled to compel the Lokayuksa or an Upa- 1872
Lokayukta or any public servant to give evidence relating to such information or
produce the evidemce so recorded or collected.

(2) Nothing in sub-section () shall apply to the disclosure of any information or
particulars,— ‘

(@) for purposes of the investigation or in any report to be made

) _ thereon or for. .
any action o proceedings fo be aken o such mporti or. ...

ot
'

T4
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18 of (b) for purposcs of any proceedings for an offence under the Official Sccrets
1495235 Act, 1923, or an offence of giving or fabricating false evidence under the Indian
1860, Penal Code or for purposes of any proceedings under section 15; or

(¢} for such other purposes as may be prescribed.

(3) An officer or other authority prescribed in this behalf may give notice in writing
to the Lokayukia or an Upa-Lokayukta, as the case may be, with respect to any
document or information spesified in the notice or any class of documents so speci-
fied that in the opinion of the State Government the disclosure of the documents or
information or of documents or information of that class would be contrary to public
interest and where such a notice is given, nothing in this Act shall be construed as
authorising or requiring the Lokayukta, the Upa-Lokayukta or any member of their
staff to communicate to any person, any document or information specified in the
notice or any document cr infermation of a class so specified. ‘

15. (I) Whocver intentionally offers, any insult, or causes any interruption to Intentional
the Lokayukta or an Upa-Lokayukta while the Lokayukta or the Upa-Lokayukta insult or
is conducting any investigation under this Act, shall, on conviction, be punished interruption
with simple imprisonment for a term which may extend to six months or with fine L‘:} or] aiog In
or with both. to disrepute,

(2) Whoever, by words spoken or intended to be read, makes or publishes any f,f lfjapa. °

statement or does any other act, which is claculated to bring the Lokayukta or an Lokayuktas.
Upa-Lokayukta into disrepute, shall, on conviction, be punished with simple impri-
sonment for a term which may cxtend to six months, or with fine, or with both, =~

jof (3) The provisions of section 198B of the Code of Criminal Procedure, 1898 shall
1898. apply in relation to an offence under sub-section (/) or sub-section (2) as they apply
in relation to an offence referred to in sub-section {{) of the said section 198B, subject
to the modification that no complaint in respect of such offence shall be made by

the public Prosccutor except with the provious sanction,—- '

© (&) in the case of an offence against the Lokayukta of the Lokayukta;

(b) in the case of an offence against an Upa-Lokayukta, of the Upa-Lokayukta
concerned.

- 16, (1) Mo suit, prosecution, or other legal proceding shall lie against.the Loka- Protection
yukta or the Upa-Lokayuktas or against any officer, employec, agency or person

referred to in section 13 in respect of anything which is in good faith done or inténded

to be done under this Act.

(?) No procedings of the Lokayukta or the Upa-Lokayuktas shall be held bad for .
want of form and except on the ground of jurisdiction, no proceedings or decision -
of the Lokayuktas or the Upa-Lokayuktas shall be liable to be challenged, reviewed,
quashed or cafled in question in any court. : ;

17. (I} The Governor may, by notification published in the Official Gazette, Conferment
and after consultation with the Lokayukta, confer on the Lokayukta or an Upa- of additional
Lokayukta as the case may be, such additional functions in relation to the redress I_'i?f;’)?u‘i’tgn
of grievances and eradiction of corruption as may be specified in the notification,  and Upa- |

. ‘s . . Lokayuktas
{2) The Governor may, by order in writing and after consultation with the et yuk

Lokayukta, confer oa the Lokayukta or an Upa-Lokayukta such powers of a super-
visory nature over agencies, authorities or officers set up, constituted or appointed
by State Government for the redress of grievances and eradietion of corruption.

(3) The Governor may, by order in writing and subject to such conditions and
limitations as may be specified in the order, require the Lokayukta to invosti&te any
action (being action.in respect of which a complaint may be made under thisAct,

H 4404—4
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to the Lokayukta or an Upa-Lokayukta), and notwithstanding anything contained -
in this Act the Lokayukta shall comply with such order : '

Provided that, the Lokayukta maﬁ; entrust investigation of any such action (being
action in respect of which a complaint may be made under this Act to an Upa-
Lokayukta) to an Upa-Lokayukta.

{4) When any additional functions are conferred on the Lokayukta or an Upa-
Lokayukta under sub-section (), or when the Lokayukta or and upa-Lokayukta is to
investigate any action under sub-section (3), the Lokavukta or an Upa-Lokayukta
shall exercise the same powers and discharge the same functions as he would in the
case of any investigation made on a complaint involving a grievance or an allegation,
as the case may be, and the provisions of this Act shall apply accordingly.

Powerto  18. (/) The State Government may on the recommendation of the Lokayukia
wrnﬁ;l‘:;;‘:; and on being satisfied that it is necessary or expendient in the public interest so to do,
" against ¢Xclude, by notification inthe Official Gazette, complaints, involving grievances or

certain allegations or both against persons belongings to any class of public servants specified

‘ of in the notification from the jurisdiction of the Lokayukta, or, as the case may be

public Upa-Lokayukta;
Provided that, no such notification shall be issued in respect of public servant
bolding posts carrying a minimum monthly salary (exclusive of allowances) of seven
hundred and fifty rupees or more.

- {2) Every notification issued under sub-section (/) shall be Jaid as soon as may be
after it is issued before each House of the State Legislature while it js in session
for a total period of thirty days which may be comprised in one session or in two
successive sessions, and if, before the expiry of the session in which it is so 1aid or
the session immediately following, both Houses agree in making any modification
in the notification or both Houses agree that the notification should not be made,
and notify such decision in the Official Gazette, the notification shall from the date
of publication of such decision have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment shall
be without prejudice to the validity of anything previously done by virtue of that
notification.

Powerto 19, The Lokayukta or an Upa-Lokayukta may, by a general or special order in
: te. writing, direct that any powers conferred or duties imposed on him by or under
this Act (except the power to make reports to the Governor under section 12) may
also be exercised or discharged by such of the officers, employees or agencies referred
to in section 13, as may be specified in the order.

Power to 20, (/) The Governor may, by notification in the Official Gazette, make rules
make rules, for the purpose of carrying into effect the provisions of this Act.

(2) In particular, and without prejudics to the generality of the foregoing provi-
sions, such rules may provide for—
(a) the authorities for the purpose required to be prescribed under sub-clause
(i) of clause (¢) of section 2; ‘
(5) the allowances *payable to and other conditions of service of, the Lokayukta
and Upa-Lokayuktas; .
(c) the form in which complaints may be made and the fees, if any, which may
be charged in 1espect thereof;
(d) the powers of a civil court which may be exercised by the Lokayukta or
. an Upa-Lokayukta; - .
(e) any other matter which is to be or may be prescribed or in respect of which
this Act makes no provisions or makes insufficient provisions and _brovisions is in
. .Ahe opinion of the Governor necessary for the proper implementation of this Act.

*Deleted vide MAHARASHTRA ACT No. XXIX of 1988,
[Published in the Makarashira Govermment Gazette (Extraordinaty) of Decamber 28, 1988+
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(3) Every rule under this Act shall be Iaid as soon as may be after it is made,
before each House of the State Legislature while it is in session for a total period of
thirty days which may be comprised in one session or in two successive Sessions,
and if, before the expiry of the session in which it is so laid or the session immediately
following, both Houses agree in making any modification in the rule  or both Houses
agree that the rule should not be made, and notify such decision in the Offfcial
Gazette, the rule shall from the date of publication of such notification have effect
only in such modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.

21. For the removal of doubts it is hereby declared that nothing in this Act shall Removal of

be construed to authorise the Lokayukta or an Upa-Lokayukta to investigate any doubts.
action which is taken by or with the approval of—

43 of () any Judge as defined in section 19 of the Indian Penal Code ;
1860, (by any officer or servant of any court in India ;
(¢) the Accountant Genral, Maharashtrd ;

(d) the Chairman or a member of the Maharashtra State Public Service
Commission ;

() the Chief Election Commissioner, the Election Commissioners and the
Regional Commissioners referred to in article 324 of the Constitution and the
Chief Electoral Officer, Maharashtra State ;

(f) the Speaker of the Maharashtra Legislative Assembly or the Chairman of
the Maharashtra Legislative Coungil ;

(g) any member of the Secretarial staff of either House of the Legislature.

22, The provisions of this Act shall be in addition to the provisions of any Saviss.
other enactment or any rule of law under which any remedy by way of appeal
revision, review or in any other manner is available to a person making a complaint

under this Act in respect of any action, and nothing in this Act shall limit or affect
the right of such person to avail of such remedy.

THE FIRST SCHEDULE
[ See section 3{(2) ]

' Lokayukta swear in the name of God
. IL....... having been appointed d

v — et e

0
Upa-Lokayukta solemnly affirm

that I will bear faith and. allegiance to the Constitution of India as by law
established, and I will duly and faithfully and to the best of my ability, knowledge

?i?d jltlldgement perform the duties of my office without fear or favour, affection or,
1L Wik, :

THE SECOND SCHEDULE
[ See section 5(4) ]

There shall be paid to the Lokayukta and the upa-Lokayuktas in respect of time
spent on actual service, salary at the following rates per mensem, that is to say \—
Lokayukta .. .. .. .. 30,000 Rupees.
Upa-Lokayukta . .. . : .. *26,000 Rupees ,;

H-"Deemed to have been substituted with effect from the 1st day of January 1996 vide Maharashtra
?‘ct N0'6X¥I9gf 1909 [Published in the Maharashira Government Gazeite (Extraordinary) of
arch 26, 1999].

4404 -4 g
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‘Provided that if the Lokayukta or an Upa-Lokayukta at the time of his appoint-
ment is in receipt of a pension (other than a disability or wound pension) in respect
of any previous service under the Government of India or any of its predecessor
Government or under the Government of a State or any of its predecessor Govern-
ments his salary in respect of service as the Lokayukta or as the case may be Upa-
Lokayukta shall be reduced—

(2) by the amount of that pension and
" (B) if he has before such appointment received in licu of a portion of the
pension due to him in respect of such previous service the commuted value thereof
by the amount of that portion of the pension and

(¢) if he has before such appointment received a retirement gratuity in respect
of such previous service by the pension equivalent of that gratuity.

THE THIRD SCHEDULE
{ See section 8(/) ]

(@) Action taken for the purpose of investigating crime or protecting the security
of the State,

(b) Action taken in the exercise of powers in relation to determining whether
a matter shaill go to a court or not.

{¢) Action taken in matters which arise out of the terms of a contract governing
purely commercial relations of the administration with customers or suppliers
except where the complainant alleges harassment or gross delay in meeting contractual
obligations,

(d) Action taken in respect of appointments removals pay discipline super-
annuation or other matters relating to conditions of servics of public servants but
not including action relating to claims for pension gratuity provident fund or to
any claims which arise on retirement removal or termination of service.

{e) Grant of honours and awards,
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GENERAL ADMINISTRATION DEPARTMENT

Mantralaya, Mumbai 400 032, Dated the 11" November 2003

NOTIFICATION

MAHARASHTRA LOK AYUKTA AND UPA LOK AYUKTAS ACT, 1971,

No.LPL.1(02/C.R.No0.124/2002/15 ,In exercise of the powers conferred by paragraph (a) of sub
clause (iv) of clause (k) of section 2 of the Mahbrashtra Lok Ayukta and Upa Lok Avuklas
Act,1971(Mah. XLVI of 1971),and in suppersession of all notifications issued in this behall. the
Government of Maharashtra hereby notifies the local authorities specified in the schedule hereto
appended lor the purposes of the said paragrath (a,)and accordingly every person in the servise or pay ol
each of the said local authorities shall be a public servant for the purpose ol the said Avw

Schedule

{1)The Brihan Mumbai Municipal Corporation, constituted under the Mumbal Municipul Corporation
Act;
{2)The City of Nugpur Municipal Corporation , constifuted under the Nagpur Municipal Corporation
Act, 1948; and
{3)All rhe Municipal Corporations ,constituted and natilied, from time to time, under the Provinciul
Municipal Corporation Act,1949.

By order and in the name of the Governer of Maharashira,

B.RWADHAVE
Deputy Secretary 1o Government.
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GENERAL ADMINISTRATION DEPARTMENT
Mantralaya, Bombay 400 032, dated 18th July 1973

MAHARASHTRA LOKAYUKTA AND UPA-LOKAYUETAS AcT, 1971.

No. LPL. 1073-D-1.—In exercise of the powers conferred by paragraph (¢) of
sub-clause (iv) of clause (k) of section 2 of the Maharashtra Lokayukia and Upa-
Lokayuktas Act, 197t (Maharashtra XLVI of 1971), the Government of Maharashtra
hereby notifies the logal authorities specified in the schedule hereto appended for
the purposes of the said paragraph (a), and accordingly every person in the service
or pay of each of the said local authorities shall be a public servant for the purposes

of the said Act.

SCHEDULE

(1) The Municipal Corporation of Greater Bombay.

(2) The Municipal Corporation of the City of Poona.

(3) The Corporation of the City of Nagpur.

(4) The Municipal Corporation of the City of Solapur.

(5) The Municipal Corporation of the City of Kolhapur.

(6) The Municipal Corporation of the City of Thane.

(7) The Municipal Corporation of the City of Pimpri-Chinchwad.
(8) The Municipal Corporation of the City of Nashik.

(9) The Municipal Corporation of the City of Aurangabad.

By order and in the name of the Governor of Maharashtra,

L. M. NADKARNI,
Chief Secretary to Government.

GENERAL ADMINISTRATION DEPARTMENT
Mantralaya, Bombay 400 032, dated the 10th January 1986,

MAagarASHTRA LOKAYUKTA AND UPA-LOKAYUKTAS AcT, 1971.

No. LPL 1084/355/6-XI.— In exercise of the powers conferred by paragraph {(a)
of sub-clause (#v) of clause (k) of section 2 of the Maharashtra Lokayukta and
Upa-Lokayuktas Act, 1971 (Maharashtra XLVI of 1971), the Government of
Maharashtra hereby notifies the local authorities specified in the Schedule hereto
appended for the purposes of the said paragraph (a), and accordingly every person
in the service or pay of each of the said local authorities shall be a public servant
for the purposes of the said Act.

SCHEDULE
(1) The Municipal Corporation of the City of Amravati.
(2) The Municipal Corporation of the City of Kalyan.
By order and in the name of the Governor of Maharashitra,

M. 5. MOKASHI,
Deputy Secretary to Government.
(G.C.P,) H 4404—5 (4300-—5-2000)
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MAHARASHTRA LOKAYUKTA AND UPA-LOKAYUKTAS ACT, 1971

No. LPL. 1072/18085 {A)-DI.—In exercise of the powers conferred by clause (b)
of sub-section (2) of section 20 of the Maharashtra Lokayukta and Upa-Lokayuktas
Act, 1971 (Maharashtra XL VI of 1971) and of all other powers enabling him in this
behalf, the Governor of Maharashtra hereby makes the following rules, namely —

1. Short title and commencement.—(1) These rules may be called the Maharashtra
Lokayukia (Conditions of Service) Rules, 1973.

(2) They shall be deemed to have come into force on the 25th day of October 1972.

2, Residential accommodation.—(1) The Lokayukta shall be entitled, without
payment of rent, to the use of a residence provided by the State Government in
Bombay, throughout his term of office.

(2) The State Government shall be responsible for the maintenance of the residence
(including the payment of rates and taxes due to Government or any local authority)
provided under sub-rule (1) and shall bear the expenditure incurred on such
maintenance.

(3) Where the Lokayukta occupies any accommodation other than that provided
*Effect by the State Government, he shall be entitled to a consolidated house allowance
1-8-1997. of 2Rs. 9,000 per month, in lieu of residence and maintenance as aforesaid.

4) The Lokayukta, irrespective of the fact whether he resides in an official

residence or not, shall be entitled to reimbursement of charges on account of 3600

*Eftect Kilolitres of water and 10000 units of Electricity per annum consumed at his
12-5-1995. residence.

3. Conveyance—The State Government shall provide a motor car for the use
of Lokayukta and shall bear all expenditure on its maintenance and repairs including
expenditure on petrol and oil. The State Government shall also provide free of
charge the services of a chauffeur for the motor car so provided.

4. Travelling and daily allowance.—The Lokayukta shall be entitled to travelling
allowance and daily allowance for journeys undertaken by him in the performance
of his duties, at the rates admissible to a Minister under the Bombay Ministers
Salaries and Allowances Act, 1956 (Bombay XLVIII of 1956) and the rules and,
orders made thereunder.

44A. The Lokayukta shall be entitled to leave travel concession for himself,
sEftect 311d dependent memboers of the family residing with him, for visiting any place in
1.11-1986, India (including psrmanent residence in his home State) during his leave, twice a
year in accordance with the rules applicable in his regard to 2 member of the Indian
Administrative Service holding the rank of Secrotary to the Government. The
qukayukta shall have the option to travel by air or by air-conditioned first class by

railway. .

Explanation—For the purpose of this rule, the expression members of the family
* means the husband, wife, son, daughter, father, mother, brother and sister >

5. Hours of work.—The Lokayukta may fix such hours of work for himself and
his staff as he doems fit.

Deleted vide G.N., G.A.D., No.LPL.1091/CR-65/91/XI, dated 18th December 1992,

Deemed to have been inserted with effect from 1st day of August 1997 vide Maharashtra
Lokayukta {Conditions of Service) {Amendment) Rules, 1999,

sDeetned to have been insetted with effest from the 12th day of May 1995 vids Maharashtra
Lokayukta {Conditions of Service) (Amendment) Rules, 1995,

‘Deemed to have been inserted with effect from the 7th day of November 1986 vide the Maha-
rashtra Lokayukta (Conditions of Service) (Amendment) Rules, 1989,

v
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6. Leave—The Lokayukta shall be entitled to leave, in accordance with the
provisions of the High Court Judges (Conditions of Services) Act, 1954 (XXVIIL
of 1954) and the rules made thereunder applicable to a Judge of the High Court,
subject to the following modifications, namely :—

(@) The Lokayukta shall be entitled to leave on full allowarices at the rate of
onc month for each completed year of service and proportionately for the remaining
period of service.

¥b) The Lokayukta shall, every year, be entitled to a vacation of fifteenldays *Effect from
in summer and *seven days in winter, 29-10-1996,

3(¢) The Lokayukta shall bo entitled, at the time of jretirement, to encash the *Effect
carned leave at his credit. ‘ 18-12-1952.
. Provident Fund—(1) The Lokayukta shall bz entitled to subscribe to the
Contributory Provident Fund in accordance with the provisions of the Contributory spmect
Provident Fund Rules, (Bombay) and subject to the conditions as laid down in 28.12-1988.
Government Resolution, General Administration Department, No. PFR-1060-J,
dated the 20th April 1961 and Government Resolution, Genecral Administration,
No. GPF-1185/CR-52/XIII-A, dated the 28th May, 1986.

Provided that, a person holding the office of the Lokayukta on the date of com-
mencement of the Maharashtra Lokayukta and Upa-Lokayuktas (Amendment)
Act, 1988 (Maharashtra XXIX of 1988), shall be entitled to subscribe only to the
General Provident Fund in accordance with the provisions of the Bombay General
Provident Fund Rules.

8Provided further that the conditions laid down in Government Resolutionr
General Administration Department, No. GPF. 1185/CR-52/XIII-A, dated
the 28th May 1986 shall not apply to the parson holding the office of the
Lokayukta on the date of Commencements of the Maharashtia Lokayutka
(Conditions of Service) (Amendment) Rules, 1957.

8. Pension.—A parson appointed to the office of the Lokayukta on or after *Effect
the date of commencement of the Maharashtra Lokayukta and Upa-Lokayukta 28-12-1988.
(Amendment) Act, 1988 (Maharashtra XXIX of 1988),shali not be entitled to pensic_)g. :

Provided that 2 person appointed to office of the Lokayukta before the date of
commencement of the Maharashtra Lokayukta and Upa-Lokayuktas (Amend-
ment) Act, 1988 (Maharashtra XXIX of 1988), shall be entitled to a pension fot
life, at the rate of Rs, 2,700 per year for each completed year of service as the
Lokayukta or proportionately for a part thereof :

Provided further that the maximum amount of such pznsion’ shall *not exceed
Rs. 13,500 par anoum 3

Provided zlso that, in computing the service for part of a year, only six monthly
period of completed service shall be taken into account and not any broken period
which is less than six months.

9. Dearness Allowance.—The Lokayukta shall be entitled to dearness allowance *Effect
and additional dearness allowance at the rates admissible to the members of the 1-4-1996.
Indian Administrative Service drawing pay of 4Rs. 30,000 and above per mensern.

iDeemed to have been substituted with effect from 29th day of October 1936 [vide the
Maharashtra Lokayukta (Condilion of Service) (Amendment) Rules, 1996.]

sDeemead to have been substituted with effect from 18th day of December 1932 vide Maharashtra
Lokayukta (Condition of Service) (Amendment) Rules, 1992.

sAdded vide the Maharashtra Lokayukta (Conditions of ‘Service) (Amendment) Rules, 1957
Government Notification GAD No. LPL-1095/CR-165/95]15, dated the 17th May, 1997.)

4Deemed to have been substituted with cffect from the 1st day of Januaiy 1996 vide the
Maharashtra Lokayukta (Conditions of Service) (Amendment) Rules, 1999.




*Effect from
11-1-1996.

sEffect from
27-4-1995.

*Effect

1-8-1999,

*12-5-1995.
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10. Medical Attendance.—Save as otherwise provided in these rules or in the
absence of any other specific order in this behalf, the Lokayukta and the members of
the family of the Lokayukta, residing with and dependent on him, shall bs entitled,
free of charge, to accommodation in hospitals maintained by the State Govern-
ment and to medical attendance and treatment,

Explanation.—For the purposes of this rule, the exptression **a member of the
family " means“ the husband, wife, son, daughter, father, mother, brother or sister.”

11, Sumptuary Allowance.—The Lokayukta shall be entitled to a sumptuary
allowance of ®Rs. 3,000 per month.

12. 1City Compensatory Allowance.—The Lokaynkta shall be entitled to the
City Compensatoly Allowance with effect from the 13 Ist Angust 1997 at the rate
admissible fo the members of Indian Adminisirative Service of the rank of Secretary
to the Goveinment.

MAHARASHTRA LOKAUYKTA AND UPA-LOKAYUKTAS ACT, 1971

No. LPL. 1173-D1.—In exorcise of the powers conferred by clause (b) of sub-section
(?) of section 20 of the Maharashira Lokayukta and Upa-Lokayukias Act, 1971
(Maharashtra XLVI of 1971) and of 21l other powers enabling him in this behalf
the Governor of Maharashtra heieby makes the following rules, namely :—

1. Short title and commencements.—(1) These rules may be called the
Maharashtra Upa-Lokayuktas (Conditions of Ssrvice) Rules, 1973.

(2) They shall come into force on the 1st Ociobar 1973.

2. Residential accommodation—(1) An Upa-Lokayukta shall be entitled, without
payment of rent, to the use of a residonce provided by the Siate Government in
Bombay throughout his ferm of office,

(2) The State Government shall bo responsible for the maintenance of the
residence (including the payment of rates and taxes due to Government or any local
authority ®provided under sub-tule (7) and shall bear the expenditure incurred on
such maintenance,

(3) Where an Upa-Lokayukta occupies any accommodation other than that
provided by the State Government, hc shall be entitled to a consolidated house
allowance of 13Rs. 7,800 per month, in lieu of residence and maintcnance as aforosaid.

(4) The Upa-Lokayukta, irrespective of the fact whether he resides in an official
residence or not, shall be entitled to reimbursement of charges on account of 3,600
kilolitres of water and 10,000 units of Electricity per annum consumed at
his residence.

3. Conveyance.—The State ‘Government shall provide 2 motor car for the use
of Upa-Lokayukta and shall bear all expenditure on its maintenance and repairs
including expenditure on pstrol and oil. The State Government shall also provide
free of charge the services of a chauffour for the motor cat so provided.

YAdded vide the Maharashtra Lokayukta (Conditions of Service) (Amendment) Rules, 1988—
[Government Notification, GAD No.LPL-118B5/2643/13 XI-(1), dated the 20th Movember 1983.]

1'Deemed to have been substitnted with effect from the 11th day of January 1996 vide Mahar-
ashtra Lokayukta (Conditions of Service) (Amendment) Rules, 1996. .

1Deemed to have been substituted with effect from 27th day of April, 1995 vide the Maharashtra
Lokayukta (Conditon of Service) (Amendment) Rules, 1995,

UDelsted vide G.M., G.A.D., No, LPL-1091;CR-67/91/XI,dated the 18th December 1992,

12 Deemed to have been substituted with effect from 1stday of Awt 1997 vide the Maharashtra

Upa-Lokayukta (Conditions of Service) (Amendment) Rules, 1999,




Vide GN.G.AD. No LPL-1098/CR-4/98/15 dated 15/01/2001. in Rulc 7 of the Maharashtra Upa-
Lokavuktas (Conditions of Seivice) Rules. 1973,
(a) In the first proviso for the letters and figures “Rs. 2,025/ the letiers and figures R
6.580/-" have been substituted and geemed lo have been given effect from the 1™ dav of January. |9ia,
(b} 1In the second proviso for the letters and figures “Rs. 10.123/-". the fetters and figures R,
32.900/-" have been substituted and deemed to have been given effect from the | day of Janunar vt



17

4. Travelling und daily allowance.~ An Upa-Lokayukta shall be entitled to
travelling allowance and daily allowance for journeys undertaken by him in the
performance of his duties, at the rates admissible to a Minister under the Bombay
Ministers’ Salaries and Allowances Act, 1956 (Bombay XLVIIT of 1956) and the rules
and orders made thersunder.

H4A.  An Upa-Lokayukta shall be entitled to leave travel concession for himsell sperect
and dependent members of the family residing with him for visiting any place in 7-11-1986,
India (including permanent residence in his home State) during his leave twice a yeat,
in accordance with the rules applicable in this regard to a member of the Indian
Administrative Service holding the rank of Secretary to the Government, The
Upa-Lokayukta shall have the option to travel or by air by air-conditioned first class
by railway,

Explanation.—For the purpose of this rule, the expression ** members of the
family ** means the husband, wife. son, daugther, father, mother brother or sister. *

5. Leave.—(1) An Upa-Lokayukta shall be entitled to leave, in accordance with
the provisions of the High Court Judges (Conditions of Service) Act, 1954 (XXVIII
of 1954) and the rules made thereunder applicable to a Judge of the High Court
subject to the following modifications, namely :—

(a) The Upa-Lokayukta shall be entitled to leave on full allowances at the rat€
of one mounth for each completed year or service and proportionately for the
remaining period of service.

() The Upa Lokayukta shall, every year, be entitled to a vacation of fifteen *Effect

days in summer and 1%seven days in winter. 29-10-1996.
{¢) The Upa-Lokayukta shall bz entitled, at the time of retirement, to eancash *Effect
the earned Jeave at his credit. 18-12-1992.

6. Provident Fund.—An Upa-Lokayukta shail be entitled to. subscribe to the
Contributory Provident Fund in accordance with the provisions of the Contributory sEffect
Provident Fund Rules (Bombay) and subject to the conditions as laid down in 28-12-1988,
Government Resolution, General Administration Department, No. PFR-1060-],
dated the 20th April 1961 ®and Government Resolution, General Administration
Department, No. GPF-1185/CR-52/XI1I-A date¢ the 28th May, 1986,

Provided that, a person holding the office of the Upa-Lokayukta on the date of
coramencement of the Maharashira Lokayukta and Upa-Lokayuktas (Amedndment) .
Act, 1988 (Maharashtra XXIX of 1988) shall be entitled to subscribe only to the .
General Provident Fund in accordance with the provisions of Bombay General o
Provident Fund Rules.

16 Provided further that the conditions laid down in Government Resolutions
General Administration Deparimen., No, GPF. 1185/CR-52/XII[-A dated the
28th May 1986 shall not apply to the person holding the office of the Upa-
Lokayukta on the date of commencement of the Maharashtra Upa-Lokayukta
{Conditions of Service) Rules, 1997.

7. Pension.—A person appointed to the officc of the Upa-Lokayukta on or *Effect from
after the date of commencement of the Maharashtra Lokayukta and Upa-Lokayuktas 28-12-1988.
(Amendment) Act, 1988 (Maharashtra XXIX of 1988) shail not be entitled to pension:

Provided that, a person holding the office of the Upa-Lokayukta before the date
of commencement of the Maharashtra Lokayukta and Upa-Lokayuktas (Amend-
ment), Act, 1988 (Maharashtra XXIX of 1988) shall be entitled to a pension for life,

UDeemed to have been inserted with effect from the 7th day of November 1985, (¢) vide the
Maharashtra Upa-Lokaynktas (Conditions of. Service) (Amendment) Rules, 1989, .

"Deemed to have been substituted with effect fromthe 29th day of October 1996 [vide the
Meharashtra Upa-Lokayuktas (Conditions of Service) (Amendment) Rules, 1996, :

% ddded vide the Maharashira Lokayukta {Conditions of Service) (Amendment) Ryles, 1447
[Covernment Notification GAD No. LPL-1095/CR-165/95/15, dated the 17th May 1997]
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at the rate of Rs.2,025 per year for each completed year of service as the Upa-
Lokayukta or proportionately for a part thereof :

Provided further that, the maximum amount of such pension shall not exceed
Rs.10,125 per annum

Provided also that, in computing the service for part of a year, only six monthly
period of completed service shall be taken into account and not any broken pericd
less than six months,

8. Charge allowance to Upg-Lokayukta performing duties of office of Lokayuktq.—
An Upa-Lokayukta who is directed to perform the duties of the office of the
Lokayukta under clause {a) of sub-section (2) of sestion 5 of the Maharashtra
Lokayukta and Upa-Lokayuktas Act, 1971, shall, in uddition to his salary as an
Upa-Lokayukta, be entitled to draw 17“per month difierence between his:

(i) Salary, Deainess Allowance and Sumptuary Allowance, with effect from

Ist January, 1996; and

(i) house rent atlowance, with effect from 1st August 1997, and the salaries and
allowances aforesaid entitled to the post of Lokayukta as a charge allowances

during the period he performed such duties. .

9. Dearness Allowance—The Upa-Lokayukta shall be entitled to dearness
*Effect allowance and additional dearness allowance at the rat: admissible to the members
01-01-1986. of the Indian Administrative Service drawing pay of **Rs. 1926000 and above
per mensem.

010. Medical attendance—Save as otherwise prov'ded in these rules or in the
absence of any other specific order in this behalf, the Ups-Lokayukta and the members
of the family ol the Upa-Lokayukta residing with and dependent on him shall be
entitled, free of charge to accommodation in hospit; s maintained by the State
Govermnent ard to medical attendance and treatme;...

Explangtion. —For the purpose of this rule, the exp sssion “a member of the
family ” means the husband, wife, son, daughter, fathr -, mother, brother or sister.

11.  Sumptuwry allowance—The Upa-Lokayukta shall be entitled to o sump-

*Effect tuary allowanc. of #'Rs. 2000 per month.
11-81-1996

« 12, BCiry Compensatory Allowance—The up Loliyukta shall be entitled to

*Bffect from the City Com~ensatory Allowance with effect from - e 281st August, 1997 at the

27-04-1995, rate admissibl to the members of Indian Administ. tive Service of the rank of
Secretary to th  Government, *

By order and inthe name of the Governer of Maharashtra,

K. P. NADKARNI,
Deputy Secretary to Government.

¥7 ddded vide the Maharashtrg Upa-Lokayukta éCondition of Ser ice) (Amendment) Rules, 1999.
“Decmed to have been substitued with effect from the ist day of Jan, 1996, wide., the
Maharashtra Upa-Lokayuktas {(Conditions of Service) (Amendment) Rules, 1999,
*Deemed to have been substituted with effect from 1st day of ‘anuary 1996 wi0e Mahsrashira
Upa-Lokayukta { Condition of Service) (Amendment) Rules, 1999,
¥ Added vide the Maharashtra Upa-Lokayuktas (Conditions 0! Service) (Amendment) Rules
{Government Notification, General Administration Department [Jo, LPL-1185/2643/13/X1/(2) 1988
dated the 20th November 1988).
 Deemed to have been substituted with effect from 11th day of January 1996 vide the Maha-
rashtra Upa-Lokayukta (Conditions of Service) (Amendmefit) Rules, 1996, : .
Desmed to have been substituted with effect from 27th day of Aptril, 1995 vide the Maharashtra
Upa-Lokyukia (Condition of ServMee) { Amendment) Rules, 1994,
1 Deemed to have been substituted with effect from 15t day of August, 1997 vide the Maharashtra
Upa-Lokayukta (Condition of Service) ( Amendment) Rules, 1999.
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'MAHARASHTRA LOI’AYUKTA AND UPA-LOKAYUKTA! ACT, 1971

No* LPL. 1173/20433-D} —In exercise of the powers conferred by sub-section
(1), read with clauses (@) an: (e) of sub-section (2) of section 20 of he Maharashtra
Lokayukta and Upa-Lokay. tas Act, 1971 (Mah, XLVI of 1971), and of all other
powers enabling him in this >ehalf, the Governor of Maharashtra huoreby makes the
following rules, namely :— ‘

1. Short title and commei:cement.—(1) These rules may be called .he Maharashtra
Lokyaukta and Upa-Lokav.iktas (Competent Authorities) Rules, 1973.

(2) They shall come into force at once.

2. Definitions.—In these rules, unless the context otherwise requires,—

(@) “Act” means the Maharashtra Lokayukta and Upa-Lokyauktas Act, 1971
(Mah. XLVI of 1971} ;

(b) *Section” means a section of this Act ;

(¢) Words and expressions used inthe Act but not defined in these rules shall
have the meanings assigned to them in the Act.

3. Competent Authorities—The competent authority, in relation to a public
servant (other than a Minisier or a Secretary) specified in column (1) of the Table
below shall be the authority specified against him in column (2) of that Table.

Description of the public servant

Competent Authority
2

N

Any public servant falling under the
description given in sub-clause (i) of
clause (k) of section 2.

Any public servant falling under the
description given in paragraph (a) of
sub-clause (1) of clause (k) of section 2.

Any public servant falling under the
description given in paragraph (b) of
sub-clause (i) of clause (k) of section 2.

Any pabiic ssrvant (:iher than the
pablic sarvant spscified 15 Competent
Authority in column 2 ¢)posite) falling
undr the description giveain para‘gcraph
(a) of sub-clause (iv) of clause (k) of
section 2. ‘

Any public servant fa'ling under the
description given in par..graphs (b), (c)
and (d) of sub-clause (iv) of clause (k) of
section 2.

The Sccretary to the Goverament of
Maharashtra of the Department to
which the public servant belongs or
is subordinate.

The Secretary to the Government of
Maharashtra, Rural Development
Department.

The Secretary to the Government of
Maharashtra, Urban Development,
Public Health and Housing Depari-
ment.

The Municipal Commissioner, in case
of a local authority which is a
Municipal Corporation, in the
service or pay of which the public
servant is for the titne being.

The Secertary to the -Jovermment of
Maharashtra of “he Department
controlling or cosserned with the
corporation (othe: than a local
authority), the Ccmpany or the
society, as the cas: may be, in
the service or pay of which the
public servant is fo the time being.
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4. - Notice to public servant in case of investigation.—(1) Where a Lokayukta or an
Upi-Lokayukta proposss (after making such preliminary inquiry as the deems fit)
to conduet any investigation under the Act, he shall send a notice in the Form given
in the Schadule hereto appended to the public servant concerned, alongwith a copy
of the complaint or in the case of any investigation which lie proposes to conduct on
his own motion, a statement setting oui the grounds therefor. The notice shall
require the public servant to submit his reply within the time specified therein or
within such further time (if any) as may be granted,

(2) A copy of such notice and of its accompaniments shall be sent to the competent
authority concerned.

Schedule

: (See rule 4)
In the Office of the Lokayukta,

Bombay

Upa-Lokayukta,
Complaint No. L/ UL of 19
Complainant,

Public Servant
Compiained against.

To
(Give name and address of the public servant)
Lokayukta
Upon considering the material before him, the———m has decided to

Upa-Lokayukta
emduet an investigation under the Maharashtra Lokayukta and Upa-Lokayuktas
in respect of the complaint made by

Act, 1971 (Mah. XLV! of 1971), - el
on his own motion and astatemcnt

(name and address of the complainant) against

you and a copy of the complaint is appended.

statement - setting out the grounds therefor is appended

Take notice that you are hereby required on or before ................. .
{date) to file a statement in reply and to offer your comments and explanations
supported by an affidavit and to produce true copies under your signature of the
documents (if any) on which you want to rely in your defence.

Take further notice that if, on or before the date aforesaid you fail to appear in
person to file the reply and offer vour comments and explanation or fail to send the
reply etc., by post or otherwise, the matter may be decided in vour absence.

Given under my hand and the seal of the office,

Dated the day of 19
Assistant Registrar,
Lokayukta,
Qffice of the - - Bombay.
Upa-Lokayukta,

By order and in the name of the Governor of Maharashtra,

K. G. PARANIPE,
Secretary to Government.
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MAHARASHTRA LOKAYUKTA AND UPA-LOKAYUKTAS ACT, 1971

No. LPL, 1173/15548-D-1.—In exercise of the powers conferred by sub-section (/),
read with clauses (c), (4) and (¢) of sub-section (2), of section 20 of the Maharashtia
Lokayukta and Upa-Lokayuktas Act, 1971 (Mah. XLVI of 1971) and of ali other
powers enabling him in that behalf, the Governor of Maharashtra hereby makes the

following rutes, namsly :(—
CHAPTER |

PRELIMINARY

L. Short title and Commencement.—{I) These rules may be called the Maharashtra
Lokayukta and Upa-Lokayuktas Rules, 1974.

They shall come into force at once.

2. (1) Definitions.~In these rules, unless the context otherwise requires,—

(@) “ Act " means the Maharashtra Lokayukta and Upa-Lokayukias Act, 1971
(Mah, XLVI of 1971);

(b) “ Assistant Registrar ** m2ans a pzrson appointed to be an Assistant Regi-
strar under section 13;

(¢) * Civil Manual ” means the Civil Manual issaed by the High Court of
Judicature, Bombay, Appellate side, for the guidance of the Civil Courts and
Officers subordinate to it, as amended from time to time; '
- {d) * Code * means the Code of Civil Procedure, 1908 (V of 1908), in its appli-
cation to the State of Maharashtra ; ' :

() * Criminal Manual ”* means the Criminal Manual issued by the High Court
of Bombay for the guidance of the Criminal Cousts and Officers subordinate to
it, as amended from time to time;

(f) “ Registrar * m2ans a pzrson appointed to bz the Registrar under section 13;

{g) “ Section "’ means a scction of the Act;

(i) “ Schedule ™ means a Schedule appended to these rules.

(2) Words and expressions used but not defined in these rules and defined in the
Act, shall have the meanings respectively assigned to them in the Act.

" CHAPTER I
COMPLAINTS AND AFFIDAVITS—FORM AND CONTENTS

+

[See sub-saztion (2) of seotion 9 and clause (g) of sub-section (5) of section 8]

3. Form and contentes % complaint.—Save as otherwise provided in these rules
every complaint under the Act shall be made as far as possbile in the form prescribed
in schedule A and shall contain the following particulars :—

(@) The name and address of the complainant.

(b) The nams official designation (if any) and address of the person against
whom the complaint involving a grievance or an allegation is made.

{¢) If a complaint involving a grievance is made after the expiry of twelve months
from the date of the action complained against, the date on which the said action
complained against became knownto the complainant and statement of grounds
showing suffizient cause for not making the complaint within the period specified
in section 8 (5) (@) : ' '

(d) A statement that the complainant has not for the same matter resorted to
any other remsdy by way of proccedings before any tribunal or court of law or
any other authority empowered to decide that matter. ' If the complainant - has
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resorted to any such remedy, the designation of the tribunal or court or authority,
as the case may be before which such proceedings were instituted, the date on
which they were instituted, the number givento such proceedings, if the proceedings
are disposed of, the reslut of such proceedings and if the proceedings are pending
the state at Whlch pending, should be stated.

4. Signature or thumb impression below complaint—Every complaint rhall be,
duly signed by the complainant, or if he is illiterate it shall bear his thumb impression
duly attested by a literate person under his signature and such nerson shall give his
name and address below his signature.

5. Copies of complaint—Every complaint shall be sccompanied by as many
spare copies as there are public servants complained agains:

6. Affidavit to accompany complaint— Every complzaint shall be supported by
an affidavit as prescribed in rules 7 and o.

7. Contents of affidavit.—(1) Every affidavit shall be arawn up clearly and
legibly and as far s possible, in a language which the person making it understands
1t shall be drawr in the first person and shall be divided into ?aragraphs, if any, which
should be numbered coasecutively. Eech paragraph shball as far as possible, be
confined to a distinct subject or portion thereot. The affidavit shall be sworn in
before the Registrar or the Assistant Registrar o~ Befors a person legally authorised
to administer oath.
+5(2) Every person making an affidivit shall state his name, father’s or husband’s
name, as the case may be, surname (if any), age, profession or trade and place of
relvszd?nce and give such other partlculars as will make it possible to Tdenu.'ty him
clearly .

(3) Every affidavit shall be duly signed by the person meking it, or if heis illiterate
it shall bear his thumb impression duly attested by a literate person under his signature
and such literaste person shall give his name and address below his signature.

{4) Every aflidavit shall also include averments consistent with clause (d) ofrule!3.

Marnner of submission of complamt or a_ﬂ‘idawt -—Every complmnt or
aﬂidawt shall be legibly typed or written on foclscap only one side, leaving
one fourth of each page as margin and shall be entitled * Before the Lokayukta
Mahaiashtra ” or * Before the Upa-Lokayukts Maharasktra ™, as the case may be,

(2) Every affidavit shall conclude as follows :—

“ T do Swear in tke neme of God - Thump impression

N — —— —— —that this is my name and : —
solemnty afirm - ‘ B ~ signatuie
. SWear

apnd that the contents of thls aﬂidavrc atre true 1 furthe:i— ‘ - - ——
‘ solemaly affirm

that wi at is stated i m paragraph (give numbers) is true to my persona.l knowledge
and what is stated. in paragraphs (g;we numbers) 1s true to my mformatmu and is
believed by me to be ‘true.” .

9. Copies of documents to be relzea' upon. —-Ii' a complama.nt wants to raly Upon
any document, he shall alongwith his complaint, submit under his signature or thumb
impression duly attested, a true copy of the document on whmh he wants to rely.

(2) All such documents filed shall be accorapanied ‘by a list in the form premnbed
in Schadule B,
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10. Dispensing of documents in cases falling under section 9(3).—Nothing in these
rules shall apply to 'any complaint or letter submitted under sub-section” (3) of
section 9 :

- Prcovided that, the Lokayukta or an Upa-Lokayukta, as the case may be, may it
any such caso call for a complaint in the form prascribad in Schedule A, or an afiidavit
as provided in rule 7, from the person comcerned.

CHAPTER HL
PRELIMINARY ACTION ON RECEIPT OF COMPLAINT, ETC.

11. Registering of complaints—After any complaint is received in the office, it
shall b scratinized by the Registrar, or under his authority by an Assistant registrar,
ani if ths Registrar or the Assistant Registrar, as the case may be (hereinafter in this
Chapter referrad to as “ the registering authority » g satisfied that the complaint
is propar, he may direct the complaint to b2 registered in a register maintained for
that purpose.

12. Defects in complaint—If the registering authority fiads that the complaint i®
not aczording to the rules or is otherwise defective, he may postpone the registration
of the complaint and inform the complainant to rectify the defects within a specified
tima and after such compliance he may direct the comaplaint to be registered.

13. Effects of non-compliance—If the necessary requirements are not complied
with within the time specified under the last preceding rule or such further time as the
registering authority may allow, the complaint may be put ullx)e by the registering
authority before the Lokayukta or the Upa-Lokayukta, as the case be, and the
LokayaRta or Upa-Lokayukta may summarily reject such complaint or pass such
othet orda: as he dscms fit in the circumstances of the case.

14. Acknowledgement of complaint—After any complaint is registered, the
registering authority or any other officer empowered in that behalf bythe Registrar,
shall sand to the complainant an acknowledgement of the complaint in the form
prescribzd in Schedule * O, informing him that his complaint is registered and
siving him the namber of his complaint.

CHAPTER IV

INVESIGATION AND PROCEDURE
(See section 10)

15. Manner of service of notice—A. notice under rule 4 of the Maharashtra
Lokayukta and Upa-Lokayuktas (Competent Authorities) Rules, 1973, shall be
served upon the public servant concerned by registered post acknowledgement due
or by parsonal delivery after obtaining & receipt from him or through the Officer to
whom the public servant is subordinate in service.

16. Manner of reply.—Such public servant shall send his reply and offer his
cammants within the time specified or granted. The reply shall be accompanied by
2n affidavit and also by a copy or copies of the document or documents, if any, on
which thz piblic servant desires to reply for his defence.

17. Failure to reply.—If such public servant fails to appear personally to file
‘his reply and to offer his comments or fails to file his reply and to offer his comments
wli)thin fhs t:m2 spacifisd or granted, the complaint may be heard and decided in his
absence. ‘

i8. Power to condone delay—-The Lokayukta or an Upa-Lokayutl’a, as the case
miy b2, may for sufficient cause shown allow the public servant concerned to file
his t2ply and to offer his comments after the time specified or granted,
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19.  Safe custody of documents cte.—If any party to the investigation files a docu-
ment or documents in his support or if any file is called for from a public record
and if the Lokayukta or an Upa-Lokayukta, as the case may be, comsiders it
necessary in the interests of safety or security he may specially direct any officer
subordinate to him to take the documents or file in his charge and safe custody,
subject to further orders in that behalf,

20. Adppearance of Advocates, Pleaders etc.— Ordinarily oo Advocate, Pleader
Muktyar or other legal representative will be allowed to appear before the Lokayukta
or Upa-Lokayukta in the investigations under this Act:

Provided that the Lokayukta or Upa-Lokayukta may in specific cases allow the
parties to appear through any such person.

21. Notice of hearing—(1) During the course of conducting an investigation
the Lokayukta or Upa-Lokayukta may serve both parties with notico in the form-
prescribed in Schedule D to appear before him for a hearing, with or without
witnesses, or for any other purpose,

(2) Such notice may be sent through the Police Station of the area in which the
copiplajpant or publi¢ servant complained against resides or through the Head of
.- the Department in which the public servant is serving or by registered post acknow-

ledgement due or in any other manner which the Lokayukta or the Upa-Lokayukta,
us the, case may be, thinks fit. .

22. Examination and cross-examination of witnesses.— During the course of hear-
g, each party shall have a right to examine himself and his witnesses and to Cross-
-examine the opposite party and the witnesses examined by that party :
Provided that, if any cross-examinaton is irrelevant or is unduly legnthy or is
otherwise imaproper, the Lokayukta or the Upa-Lokayukta, as the case may be, may
diszllow it or any part of it,

43.  Administering oath and recording of evidence—(1) The Lokayukta or the
Upa-Lokayukta, as the case may be, or an officer duly empowered by the Lokayukta
may adminsiter oath to every person examined during any investigation under
the Act.

(2? The Lokayukta or the Upa-Lokayukta. as the case may be may tecord in
English the substance of the evidence given by each person examined by him.

24. Inferpreters—(1) The Lokayukta or Upa-Lokayukta may in special cases
appoint an interpreter or interpreters, who shall be paid remuneration at such rate
as may be fixed by the Lokavukta.

(2) The interpreter shall take oath in the following form :—

do swear in the name of God
I ——————— . that 1 will well and truly interpret and explain
Solemnly affirm '

all questions put to and evidence given by witnesses and translate correctly and
accurately all documents given to me for translation.

25. Witness sunmons and process.—If either party wants his witnesses to be
summoned he shall pay in the form of Court fee stamps process fee at the rate of
30 paise per witness and he shall deposit in the office subsistence allowance at the
rate prescribed in the Criminal Manual and obtain a receipt as prescribed by role 27:

Provided that, the person named 1n paragraph 3 of Chapter II of the Crimingl
Manual shall be exempted from payment of process fee.

26. Witness summmons and manner of service— Save as otherwise provided or in
the absence of any other specific order in that behalf, summons to witnesses may be
issued in the form prescribed in Schedule * E ’ and may be sorved through the Police
Station within whosc juridiction the witness resides. '
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CHAPTER V
ACCOUNTS

27. Issue of receipt.— A party depositing witness subsistence allowance shall
be given a receipt in form* A * as shown in the Civil Manual.

28; * G’ Register.— Such amounts shall be entered in* G’ Register as prescribed
in the Civil Manual. .

29. ¢ H® Register.— All amounts paid to a witness or witnesses or repaid to the
party concerned, shall be entered in a register described as * H’ Register in the
Civil Manual.

30. Cash Book.— The daily total of ¢ G’ and * H’ Register shall be carried to
the daily cash book.

31. Balance over one year.— Balance unclaimed within one year from the close
of the case shall after the close of March next year be credited to Government.

CHAPTER VI
CLOSURE OF A CASE
(See section 10}

32. Procedure after closure of case under section 10.—1f the Lokayukta or Upa-
Lokayukta refuses to investigate or ceases to investigate any complaint for reasons
stated in sub-section (4) of section 10, the finding shall be communicated t¢ the
complainaint and, if necessary to the public servant concerned, in the form prescribed
in Schedule* F°

CHAPTER VII
FURNISHING OF [INFORMATION AND PRODUCTION OF DOCUMENTS, ETC
(See section 11)

33. Furnishing of information and production of documents.—(1) Where the
Lokayukta or Upa-Lokayukta require any public servant or any other person to
furnish information or to produce documents under section 11(J) the Registrar
shall issue & motice in the form prescribed in Schedule * G’ to the office or
authority in whose custody that document or file would ordinarily be.

(2) If the file is not produced or sent within one¢ month from the date of receipt
of the notice by the officer or authority concerned, the Registrar shall write to the
Head of the Depariment concerned and wait for 15 days thereafter.

(3) If the file is not received within 15 days after the Registrar’s letter referred to
in sub-rule (2), the complaint shall be put up beforée the Lokayukta or the Upa-
Lokayukta as the case may be, for disposal.

34. Consequences of refusal of a party to produce documents.— Where any party
to an investigation before the Lokayukta or Upa-Lokayukta, without lawful excuse,
refuses to produce a document or documents in his custody ot power, the Lokayukta
or the Upa-Lokayukta as the case may be, proceed to decide the matter against him
in the absence of those documents and may also strike off the complaint or defence
as the case may be ; ot may make such other orders as he thinks fit.
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CHAPTER VIl

CIENERAL POWERS
[See sections [1(2) () and 20(2)]

35.  [Iaterim stay etc.—If during the course of an inquiry or investigation under
this Act, the Lokayukta or Upa-Lokayukta is primafucie satisfied that the case is
likely to result in an action being taken under section 12(7) or 12(3), he may direct
that the further implementation or enforcement of the order or action-complained
against be stayed and may direct the status quo as on the date of the application to be
maintained on such terms and conditions, if any, as he thinks fit.

CHAPTER T1X
MISCELLANEOUS

36. Time limit for certificate under section 11.—(1) The Certificate as required by
sub-=section (5) of section 11 shall be issued by the Chief Secretary, within a period
of sixty days from the date on which the information is required to be furnislied, the
question is required to be answered or the document is required to be produced:

Provided that, this period may be extended by the Lokayukta or the Upo-
Lokayukta, as the case may be, for such period as he thinks fit.

(2) If the certificate is not issued during this period, it shall be deemed that foy the
purpoasas of the investigation no such objection exists.

37. Informution under section 12(5) when case is closed.—When a casc is closed,
the information to be given to the complainant, to the public servant concerncd and
to the competent authority concerned according to sub-section (5) of section 2, shali
subject to-the specific written order of the Lokayukta or Upa-Lokayukta, b given
in the form prescribed in Schedule * H°. :

38. Information under section 12(5) when q report is made o the Governor.- ~-When
a speciai report is made to the Governor under sub-section (5) of section 12, the
information to be given to the complainant regarding such report shall, subject
to the specific written order of the Lokayukta or Upa-Lokavukta be given in the
form prescribzd in Schedule * 1°.

39. Rehearing of a complaint—If the case is closed for default of comnlainant
or,if it i8 ordered to bs filed or if it is decided exparte against the public servi.nt, the
Lokayuktajor Upa-Lokayukta as the case may be if sufficient cause is shown to
him, may restore the complaint to file and may re-open the case and re-hear it on
merits.

40.20,General Powers during inquiry,—()) While conducting a preliminary inquiry
or an investigation under this Act, the Lokayukta or the Upa-Lokayukta, os  the
case may be, shall have all the powers of a Civil Court as contained in Ord.r XI,
rules 12, 13, 14 and 21, Order XI1, rule 3-A, Ovder XII, rule 10, Order XVI, rules
I'to 7, 10, 11, 12 regarding imposition of fine only, 14, 15 and 16, in the First Schedule
to the Code, with such variations as circumstances may require.

(2) Any amount of fine imposed as per Order XVI rule 12, aforesaid, shall be
recovared from the parly as an arrear of land revenue.

4l. Certified Copy—No p2rson shall be entitled to a certified copy of any record
of the proceeding befote the Lokayukta or the Upa-Lokayukta as the case may be :
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Provided that, subject to the provisions of sections 10{(2) and 14 (/), the Lokayukta
or Upn-Lokayukta, may permit a certified copy to be granted of the final order
passed in a case or of such part thereof as he may deem fit.

42, Destruction of record.— Subject to the general or special order issued by the
Lokayikta in this behalf the record of a case may be destroyed after a period of
three vears from the date of close of the case. For example if a case is closed on
the 20th February 1973, the record should be destroyed after 1976;

Provided that, the original complaint and the final order passed or the finding
given shall be preserved permanently.

43. Attendunce of Witnesses— (1) If while making any preliminary inquity or
while conducting any investigation under the Act, or at any time, the Lokayukta or
the Upa-Lokayukta, as the case may be, on his own motion examines any person as
a witness, whether as witness to give evidence, or to produce any document in his
possession, and if such person is in any private service, such person shall obtain from
the office of the Lokayukta a certificate that he has attended the office of Lokayukta
or Upa-Lokayukta for the purpose of giving evidence. The certificate shall state
the date of his appeatance and the period for which he had been detained;

Explanation.— For the purposes of this rule, *“ Private service ™" means any employ-
ment other than that of a public servant:

(2) If the person produces such a certificate before his employer, he shall be deemed
to have been on duty on such date or dates and he shall not be marked absent from
duty on such date or dates or be penalised in any manner.

(3) If such person is a public servant to whom Civil Services Rules or Regulations
apply, he shall obtain a similar certificate that he was so summoned and has attended
the office of Lokayukta or Upa-Lokayukta. Upon production of such a certificate.
he shall be trcated as on duty on the day or dates on which he attended the office
of the Lokayukta or Upa-Lokayukta.

(4) If such person is not einployed in any scrvice and, if the Lokayukta or the Upa-
Lokayukta, as the case may be, thinks fit, such person may be paid travelling
allowance, if any, and subsistence allowance at the rates mentioned in the Ciwvil
Manual. '

SCHEDULE * A"
{See rule 3)

Before the Lokayukta Upa-Lokayukta, Mabarashtea, at Bombay

COM. No. L/UL of
A. B. (Add description and residence) . , Complainant;
Versus
C. D. (Add Official designation if any and address) .. Public Servant

Complained against

Herein the complainant complains as follows :—

(Here give a bricf substance of tho action complainted against and of the grievance
or allegation.) (Lengthy statements should be avoided.).



1t
25

[If a complaint involving a grievance is made after the expiry of 12 months from
the date of the action complained against, give the date on which the action
complained against became known to the complainant and a statement of grounds
showing sufficient cause for not making the complaint within the period specified in
section 8(5)(a).]

A duly sworn in affidavit supporting the averments in the complaint is filed herewith.
This day of (month and year).

(Signature or thumb mark of the complainant).

SCHEDULE ‘B’
[See tule 9(2)]
Office of the Lokayukta and Upa-Lokayukta

Complaint No. ...........ccvvviiinr... of oo

Names of Parties.—(1) Compleindnt ........ceviiin viiviinenrvnnnrneens
Versus

Persons complained against

1 T S
7.
) T
List of documents filed on hehalf of the ..o iiinee i,
- Serial Brief Description Original certified Remarks
No. of of the document Copy or true copy
Document
1 2 v 3 4
Verified Datc

Signature of the Officer. | Signature of the party filing.
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SCHEDULE ‘¢’
{See rule 14)

To
(Give name and address of complainant).
Your comdlaint addressed to the Lokayukta/Upa-Lokayukia

HY A IT-INF AgFd AN T A arafaedr fatwc et k(¢
dated ..o is received in this officcon ........
THT AT m?m .................................... i’ﬁ‘ﬁ q‘T?_\TW
It is registered as COM. No, L/UL of 19

ot T BYER Aqg ot oA Al aret A,

In all fu-thr corrsspondensa this numbar should be invariably mentioned.
Your- complaint is defective on account of following defect :—

AT FFTOT reewa ShEr dEw -

It will not bz registered unless these defects are rectified

waT IfrT 1 Fenfam ol o e we far e AL

They should bs rectified on or before ...........viimeiiiniriiiiiniriinninns
LU G 1 R AT ST LA FT FTE
Date . ..o it e Superintendent.
Enﬁﬁ. P T I N I | m.

Officz of the Lokayukta/Upa-Lokayukta, Bombay.
R AGET[IT-HF A AT Fratsy, g4I
SCHEDULE ‘D’
(See rule 21)

Before the Lokayukta/Upa-Lokayukta, Mabarashira at Bbmhay
COM. No. L/UL of
Complainant’;

Versus
Public Servant, ...,
To '

................................................

.............................................................................

(Place)
5 + TP You are, therefore, required to femain present
there with your witnsses, if any, at ... v eiiiiinina = Herein fail not,

Take iotice that if you fail to attend in accordance with this notlce, thc m‘ltter
may be decided in your absence. S

Given under my hand and seal of the -office.

‘ : .. Assistant Registrar,
Office .of . ;he Lokayukta/Upa-Lokayukta, Bombay,
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SCHEDULE ‘E’

{See rule 26)
SUMMONS TO WITNESS

in the Office of the Lokayukta/Upa-Lokayukts at Bombay
COM. Ma. L/UL No. of
- ' ‘ Complainant ;
versus

Public Servant.
To

Whercas your attendance is required as a witness before Lokayukta/Upa-
Lokayukta onbehalfof ............................ .. in the above complaint,
you are hereby required to appear personally before him onthe. .. .. ... at 11Q0'clock
in the forenoon and to bring with you the following documents or to send them
through your servant or agent able to prove them.

AsumofRs. ............ being your travelling allowance other expenses and.
subsistance allowance for one day is deposited in this office and will be paid to you
after your appearance here. Should you rcquire the amount prior to your
appsarance you should inform this office accordingly so that the amount will be sent
to you by money order. If you fail to comply with this order without lawful excuse
you will bz subject to consequences of non-attendance as laid down in rule 12, Order
XVT in the First Schedule to the Code of Civil Procedure, 1908.

Qiven under my hand and seal of the office.

Dated .................. Assistant Registrar,
Office of the Lokayukta/Upa-Lokayukia, Bombay.

e e

SCHEDULE ‘F’

{See rule 32)
In the Office of the Lokayukta/Upa-Lokayukta at Bombay

COM. No. L/UL No. of
Complainant :
Versus
Public Servant.
To

1

--------------------------------------------

Take notice that under section 10(4) of the Act, the Lokayukta)Upa-Lokayukta
has refused to investigate/or ceased to investigate, this complaint as,—

*(a) The complaint is frivolous or vexatious; or is not made in good faith : or

*(b) There are no sufficient grounds for investigating or, as the case may be,
for continuing the investigation; or

*(c) Other remedies are available to the complainant and in the circumstances
of the case it would be more proper for the complainant to avail of such remedies.

Given under my hand and seal of the office.

. Assistant Registrar,
Office of the Lokayukta/Upa-Lokayukta, Bombay.

*Strike off whichever i3 not applicable.




31

SCHEDULE ‘G’
(See rule 33)

SUMMONS TO PRODUCE A DOCUMENT UNDER SECTION 11(1) OF THE Acr

In the Office of the Lokayukta/Upa-Lokayukta at Bombay

COM. No. L/UL No. of
Whereas a complaint has been made before the Lokayukta; Upa-Lokayukta at
BOMBAY DY ovvvcn e e as s enn s st against
(Name and address of Complainant)
Public SErvant .. ......cereerierereaaa e e containing
(Name, designation address)
grievance .
T — - — spect OF ..o e t
allegation in respect of and it appears to the Lokayukta
inquiry
Upa-Lokayukta desirable for the purpose of -— ——e—e— that the following
investigation

docamzat(s) should be produced before him.

You ars hrreby summoned to attend and produce or cause to be produced through
your sarvant, clerk or agent, the said document(s) before him in his office on ......
next at eleven O’clock in the forenoon. Herein fail aot.

Dated ...
Assistant Registrar,
Office of the Lokayakta/Upa-Lokayukta, Bombay.
SCHEDULE ‘H’
{See rule 37}
In the Office of the Lokayukta/Upa-Lokayukta at Bombay
COM. No. L/UL No. of
Complainant ,
Versus
Public Servant.
To
.-m" --------- 2am wam e S04 LEg wwb Gofl W T S GRS TR GRS

Whaceas the Lokayakta/Upa-Lokayukta is satisfied with the action taken or pro-
paszd to b2 tak:a oa vis resomm :ndations or findings referred to in sub-gections
(1) and (3) of section 12 of the Act, the case is hereby closed.

Given under my hand and seal of the office.

Dated ca v veii it -
Assistant Registrar,

Office of the Lokayukta Upa-Lokayukta, Bombay.
PRINTED AT THE (JOVERNMENT CENTRAL PRESS, MuUMBAI
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SCHEDULE ‘1’
(See rule 38)
In the Office of the Loksyukta/Upa-Lokayukta at Bombay
COM. No. L/UL No. of
' Complainant ;
Versus

Public Servant.

To

......................................

~ Whereas the Lokayukta/Upa-Lokayukta is not satisfied with the action taken or

oposed to be taken on his recommendations and findings referred to in sub-sections

1) and (3) of section 12 of the Act and whereas he comsiders that a special report

eserves to be made to the Governor as per section 12(5) of the Act. he has accordingly
made such special report upon this case to the Governor of Maharashtra.

Given under my hand ‘and seal of the office.

DAE  cevsvsienersrsaman e omss s o sus s v o out

Assistant Registrar,
Office of the Lokayukta/Upa-Lokayukta, Bombay

By order and in the name of the Governor of Maharashtra,

K. G. PARANIFE,
Secretary to Government,



